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OREGON LAW COMMISSION
SUMMARIES OF SB 10 Enrolled (C Engrossed) and 
HB 2595 Enrolled (B Engrossed)

SB 10 Enrolled:

1) Funding:  Provides that the GSPC determines its expenses and then assesses percentages of those expenses to state and local government.  State government is charged based on the number of public officials serving in the public body.  Most local governments and service districts are charged by adding an assessment onto their annual municipal audit filing fee. These charges will fund the GSPC rather than the state General Fund.  Section 2

2) Reporting Requirements:
· Requires lobbyists and entities employing lobbyists to file quarterly expenditure reports.  Sections 5 - 7
· Requires lobbyists and entities employing lobbyists to provide itemized reporting for expenditures over $50 (current law requires itemized reporting for amounts over $73).  Sections 6d (1)(b) and 7 (1)(b)
· Deletes requirement for lobbyists to provide a statement showing amounts spent on printing, postage, telephone, advertising, public relations, education, research, and miscellaneous.  NOTE: lobbyist must still report total amounts spent on food, refreshment, and entertainment and itemize any single expenditure over $50.  Section 6d (1)(a) and (b)
· Requires lobbyist employing entities to disclose each lobbyist or lobbyist entity that the employing entity paid moneys for lobbying activities and the total amount of moneys paid to each lobbyist or lobbyist entity.  Section 7 (1)(c)
· Requires GSPC to develop an electronic filing system by 2010, and make filed statements and reports (by lobbyists, entities and public officials) available to the public on the Internet.  Sections 8 – 9b
· Requires the GSPC to report lobbyist violations to the Legislative Assembly.  Requires the GSPC to adopt rules specifying conditions under which repeated violations involving failure to file an SEI in a timely fashion are reported to the Legislative Assembly.  Section 10 (4)
· Simplifies reporting requirements of the yearly SEI filing form by removing percentage based income reporting in favor of reporting the five most significant sources of income.  Section 19 (3) and deleted (4)
· Requires public officials who file SEIs to list members of the household and relatives over 18.  Section 19 (5) and (6)
· Requires SEI filers to file a separate quarterly report of the following:

· Expenses paid over $50 when participating in a convention, mission, trip, or other meeting described by Section 15 (5)(b)(F).  Section 21 (1)(a)  (Note: giver must give notice of value.)
· Expenses paid over $50 for mission, economic development, or negotiations described by Section 15 (5)(b)(H).  Section 21 (1)(b)
· Honoraria over $15.  Section 21 (1)(c)  (Note: giver must give notice of value.)
· Requires itemized reporting of sources of income over $1,000 received from a person doing business with the public body or having a legislative or administrative interest.  Section 21 (1)(d)
· (Note:  These four items are reported under present law but they are reported only yearly and have different thresholds.)
3) Civil Penalties:
· Increases maximum civil penalties for most ethics violations from $1,000 to $5,000 and increases per day fine for late filings of reports from $5 to $10.  Section 10 and 11
· Authorizes GSPC to issue letter of reprimand, explanation or education for violations.  Section 10 (5)
· Prohibits use of campaign contributions to pay civil or criminal fines.  Allows use of campaign contributions to pay fines associated with campaign finance laws, except violations involving conversion for personal use.  Section 14 (2)(b)
4) Subsequent Employment: 
· Prohibits a legislator from receiving money for lobbying for one session after the legislator ceases to be members of the Legislative Assembly.  Section 15 (6) Counts any special session held in 2008 or 2010 as a regular session.  Section 15b

· A person who ceases to be a public official may not use confidential information gained by reason of holding a position as a public official for gain of any person (present law only covers confidential information while a public official is in office).  Section 17 (5)

· Public officials may not receive any direct beneficial financial interest in a public contract authorized by the public official or governing body of which the public official was a member, for 2 years, unless the public official did not participate.  Section 23a
5) Gifts (including food/beverage & trips) and Financial Gain:

· Adds the following exceptions to the definition of gift (there is no limit to what a public official may accept for these exceptions):

· Unsolicited token or award of appreciation in the form of a plaque, trophy, desk item, wall memento, or similar item with a resale value reasonably expected to be less than $25.  Section 16 (5)(b)(C)
· Informational material, publications, or subscriptions related to the recipient’s performance of official duties.  Section 16 (5)(b)(D)
· Cost of admission, food, and beverage at a reception, meal, or meeting held by an organization before whom the public official appears to speak or to answer questions as part of a scheduled program.  Section 16 (5)(b)(E)
· Reasonable expenses:

1) paid by: a) the federal government; b) a state or local government; c) a Native American Tribe; d) a membership organization to which a public body pays membership dues; OR e) a non-profit corporation that receives less than 5% of its funding from for-profit organizations or entities

2) for attendance at: a) a convention; b) a fact-finding mission or trip; OR c) other meeting

3) if the public official is scheduled to: a) deliver a speech; b) make a presentation; c) participate on a panel; or d) represent state or local government.  Section 16 (5)(b)(F)
· Contributions to a legal expense trust fund.  Section 16 (5)(b)(G)
· Reasonable food, lodging, or travel when the public official is representing state or local government where receipt of the expenses is approved in advance on: 1) an officially sanctioned trade-promotion; 2) an officially sanctioned fact-finding mission; 3) in officially designated negotiations; or 4) in economic development activities.  Section 16 (5)(b)(H)
· Food or beverage for certain activities related to government financial transactions and the duties of the State Treasurer’s office.  Section 16 (5)(b)(I)
· Materials and registration costs of continuing education events related to the public official’s professional licensing requirements.  Section 16 (5)(b)(J)
· Expenses provided by one public official to another for travel inside the state to and from an event that bears a relationship to the receiving public official’s office and at which the official participates in an official capacity.  Section 16 (5)(b)(K)
· Food or beverage consumed at a reception if the food is an incidental part of the reception and no cost is placed on the food or beverage.  Section 16 (5)(b)(L)
· Entertainment that is incidental to the main purpose of another event.  Section 16 (5)(b)(M)
· Entertainment where the public official is acting in an official capacity while representing state or local government for a ceremonial purpose.  Section 16 (5)(b)(N)
· Deletes the following exceptions to the definition of gift:

· Food, lodging, and travel when participating in an event which bears a relationship to the public official’s office and when appearing in an official capacity.  Section 16 (5)(c) [deleted]
· Food and beverage consumed in the presence of the giver.  Section 16 (5)(d) [deleted]
· Entertainment in the presence of the purchaser (up to $250 per year).  Section 16 (5)(e) [deleted]
· Requires the GSPC to promulgate rules describing the application of provisions exempting items from the definition of gift and the application of the prohibition on entertainment.  Section 9 (2)(e)
· Expands and clarifies the definition of “member of the household” to include both relatives and persons who live with the public official.  Section 16 (9)
· Expands the definition of “relative” to include domestic partners, individuals for whom the public official has a legal support obligation, and individuals for whom the public official provides benefits arising from the public official’s public employment or from whom the public official receives benefits arising from that individual’s employment.  Section 16 (14)
· Clarifies that an official’s compensation package is permitted financial gain but that the government body determines what the package includes.  Section 17 (2)(a)
· Clarifies that it is permissible for public officials to receive unlimited gifts from person without a legislative or administrative interest.  Section 17 (2)(f)
· Reduces gift limitation of persons with a legislative or administrative interest from $100 to $50.  Section 18
· Prohibits persons with a legislative or administrative interest from giving any gift of entertainment to a public official, a candidate for public office, or a relative of the public official.  Section 18 (4)
· Exempts public officials who are subject to the Oregon Code of Judicial Conduct from the gift limitations.  Section 18 (5)
· Limits what a public official may receive for honoraria in connection with the official duties of the public official to token gifts under $50.  Section 24; Section 17 (1)(b)-(d) [deleted]
6) Legal Expense Trust Fund: Permits public official to establish a legal expense trust fund (regulated by the GSPC) to defray legal expenses incurred by the official for expenses incurred in connection with a stalking protective order or defending an action brought by the GSPC that relate to or arise from the course and scope of the duties of the public official.  Sections 28-37
7) Lobbyist Registration

· Clarifies that the definition of lobbying includes lobbying an executive official on a legislative matter.  Section 6 (8) and 6a
· Clarifies that lobbyists must register if they spend more than 24 hours lobbying or more than $100.  Section 6b (4)
· Modifies list of individuals who are exempt from lobbying registration to account for title changes and to include Law Commissioners and Law Commission staff.  Section 6b (5)
· Clarifies that lobbyist must register new clients within 3 days after lobbyist appears or works for the person.  Section 6c (3)
HB 2595 Enrolled:

1) GSPC Administration and Rulemaking

· Requires the GSPC to consider the public interest and both prior and future sanctions in other government proceedings when deciding to investigate or impose sanctions. Section 2(2)
· Requires GSPC to conduct accuracy audits of a sample of reports and statements filed with the GSPC.  Section 3(2)(e)
· Requires GSPC to promulgate rules distinguishing continuing violations from multiple violations of an ethics rule and rules defining appropriate sanction amounts for violations within the statutory ranges.  Section 3(2)(f) and (g)
· Requires rulemaking and review of rules at least once a year.  Provides specific requirement for GSPC to promulgate rules for issues of general interest that have been addressed on a recurring bases.  Section 3(4)
· Provides that state agencies and state-wide organizations may submit specific ethics policies for review and approval by the GSPC.  If approved, the GSPC may not impose sanctions for actions in compliance with the approved policy.  Section 5
2) Advisory Opinions
· Establishes a “three tier” system of advisory opinions and advice (GSPC formal written, staff written, and staff advice).  Provides timelines for GSPC and staff to respond to requests for opinions or advice and requires internet access to opinions.  Provides immunity or mitigation from sanctions depending on the type of opinion relied upon by the public official.  Sections 3 and 12 – 16
3) Reporting
· Deletes exemption from filing an SEI for public officials, including municipal judges, of counties and cities voting “no” on Ballot Measure 14 in 1974.  Section 17
4) Civil Penalties

· Requires the GSPC to notify a public body if the public official violates any government ethics laws.  Section 11
· Increases maximum civil penalties for most ethics violations from $1,000 to $5,000 and increases per day fine for late filings of reports.  Section 18
5) Adjudication Procedures
· Puts in clear chronological order the GSPC’s adjudication procedures, detailing the Preliminary Review Phase (confidential) and the Investigatory Phase. Sections 23 and 24
· Extends timelines for the GSPC to act during each phase to correlate with the GSPC’s meeting schedule (approximately every 6 weeks).  Section 23 (4)(a) and (6)(a); Section 24 (4)(a) and (6)(a)
· Provides new exception for Preliminary Review Phase timeline: when a complaint is filed against a candidate and the election is within 61 days, candidate can choose to proceed or extend the timeline until after the election (helps depoliticize the GSPC).  Section 23 (4)(a)(B)
· Eliminates public official’s ability to “opt out” of the administrative hearings process and move proceedings to circuit court.  Deleted Section 23 (8) and Section 24 (8)
· Requires GSPC to report findings to person subject to investigation, and if applicable, to appointing authority, Attorney General, local district attorney, and Commission on Judicial Fitness.  Section 23 (8); Section 24 (8)
6) Nepotism

· Prohibits a public official from hiring, appointing, or promoting relatives unless the public official complies with conflict of interest requirements.  Section 26c (1)(a)
· Provides that a public body is not prohibited from hiring the relative of a public official who is serving in the public body.  Section 26c (4)
· Prohibits a public official from directly supervising a relative or member of the household.  Section 26d (1)
· Authorizes public bodies to adopt local policies allowing public officials to supervise relatives and members of the household.  (Such policies must be determined by the public body and not the public official.)  Section 26d (4)
· Provides exceptions allowing members of the Legislative Assembly to hire or supervise relatives and allowing any public official to hire or supervise a relative who is an unpaid volunteer.  Section 26c (2) and (3)(a); Section 26d (2) and (3)
7) Name Change

· Changes the name of the governing ethics entity from the Government Standards and Practices Commission to the Oregon Government Ethics Commission.  Section 40b (1)
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