To:  Government Ethics Work Group and Interested Person
Re:  Staff Analysis and Recommendation on LC 1083


Regarding Employment and Subsequent Employment
From:  Wendy J. Johnson

Date:  September 29, 2006

LC 1083 would make changes to the GSPC standards regarding employment and subsequent employment of public officials.

Oregon Law Commission staff has reviewed the text of the draft statutory provisions in LC 1083.  Staff finds that the statutory draft generally reflects the decisions and recommendations made by the Government Ethics Standards Sub-Work Group (Group #1).  Group #1 now forwards the draft to the full Government Ethics Work Group for consideration and action.
The sub-Work Group agreed to make the following recommendations at its meetings on May 8 and May 31, and September 25, 2006:
 Promises of Future Employment

1.    The group wanted to keep the concepts of existing ORS 244.040(3), which basically prohibits public officials or candidates from soliciting or receiving any promise of future employment based on any understanding that the public official’s vote, action. or judgment would be influenced thereby.  The provision would be moved to a separate section on employment instead of buried with other topics as it is now with financial gain, honoraria, gifts, etc.  See Section 2 (1)(a) and (2) on p. 2.  (Note that the new (2) regulates the person making the offer while (1)(a) focuses on the public official.) 
2.  In addition, the group wanted to provide for an objective prohibition on promises of future employment as the present law is subjective and difficult to prove because it requires proving that there was an “understanding” that the future employment was based on the fact that the public official’s vote, action or judgment would be influenced.   The group wanted to prohibit offers and promise of employment from persons with certain matters pending before the public official.  The provision prohibits public officials or candidates from soliciting or receiving promises of future employment from persons who have matters before them that they are personally and substantially participating.  This standard is akin to Oregon’s ethics rule for public lawyers.  See Oregon Rules of Professional Conduct, Rule 1.11(d)(vi). See Section 2(1)(b) on p.2.  

Subsequent Employment


3.  No Legislative Assembly member may receive money or any other consideration for lobbying from the date the person ceases to be a member of the Assembly and for one session thereafter.  See Section 3(4) on pp. 2-3.  
Profiting from a Contract 

3.  Public officials should be prohibited for two years from receiving a direct beneficial financial interest in a public contract authorized by the public official or by a board or committee of which the public official was a member at the time the contract was authorized (unless the public official did not participate in the authorization of the contract).  See Section 5 and 7 at pp. 3-5.   
Confidential Information

4.  The  existing statutory ban on using confidential information for personal gain (ORS 244.040(4) should be continued and extended to include former public officials.  The logic behind this recommendation is simply that confidential information doesn’t and shouldn’t cease to be confidential once the person ceases to be a public official.

See Section 8(4).    
 
Subsequent Employment Sanctions
5.  Provide reasonable sanctions for subsequent employment violations, consistent with the present provisions.  See Section 9 at p. 7.
6.  Representation/Contracting While Serving As a Public Official
The group expanded the prohibition of representing a client for a fee before the governing body of a public body of which a public official is a member.  The extension would also prohibit public officials from providing advice or other services to a client, for a fee, related to influencing action by the public body served by the public official.   See Section 3(2).
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