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LC 593 would make changes to conflicts of interest law applicable to public officials in Oregon.
Oregon Law Commission staff has reviewed the text of draft statutory provisions in LC 593.  Staff finds that the statutory draft appropriately reflects the decisions and recommendations made by the Government Ethics Standards Sub-Work Group (Group #1), subject to two staff notes listed below
  Group #1 now forwards the draft to the full Government Ethics Work Group for consideration and action.

The Sub-Work Group agreed to make the following recommendations dealing with conflicts of interest at its meetings on March 24, 2006, May 8, 2006 and September 25, 2006.
1.
Public officials should not participate in any fashion in any decision or action involving an “actual” conflict, except in the following limited circumstances:
(a) When allowed by rules of each legislative chamber, a legislator may vote on the floor of a legislative chamber on a matter that involves an actual conflict. Each legislative chamber should adopt rules that require members, except in votes on the floor or in caucus meetings, to abstain from participating in any decision or action involving an “actual” conflict including participation or voting in hearings, and committee meetings.  (See Section 1 of LC 593 amending ORS 244.120 at 3(b) and 3(c))
 (b) When the public official’s vote is necessary to meet a requirement of a minimum number of votes to take official action, the public official may act despite an actual conflict. For purposes of this provision, the “minimum number of votes to take official action” shall be defined as the number of votes necessary for a valid decision to be made. A “valid decision” includes those situations in which a motion, resolution or other proposed action fails due to a simple failure to obtain a necessary majority or meet any other applicable numerical requirement. A public official’s vote is not “necessary” under this provision if a “minimum number of votes” can be cast by others, even if the result is a tie vote or other result that means no action or no change in policy unless a statute or ordinance requires ‘positive’ action in order to reach a decision.  (See Section 1 of LC 593 amending ORS 244.120 at 5(a) and (b)
(c) Any recommendation made by a public official in any budgeting process or other negotiation with respect to the salary or other compensation of (a) the public official or (b) a relative of the public official, when such recommendation regarding a relative’s salary is a part of the public official’s duties or responsibilities. (See Section 2 of LC 593 at proposed ORS 244.020(14)(c))

2.
A conflicts of interest statute should apply equally to all public officials, regardless of position, unless such equal application would violate state or federal constitutional law.
  (See generally those provisions of Section 1 dealing with  members of Legislative Assembly and Section 6 of LC 593 repealing ORS 244.135)

3.
Membership in or membership on the board of directors of a 501(c) tax-exempt non-profit corporation should not be treated as either an “allowed” conflict nor “excluded” from the definition of an actual or potential conflict.  Provided however, that after disclosure of either a potential or actual conflict, any public official who is a member or director of a 501(c) tax-exempt non-profit corporation would be allowed to vote or act.  (See Section 1 of LC 593 at proposed ORS 244.120(6))
4.
Expand the definition of “relative” to include each of the following additional “familial” or “familial-like” relationships: 

(a) Step children and spouses of step children

(b) Half Siblings and spouses of half siblings

(c) Spouses of siblings

(d) Step parents

(e) A domestic partner

(f) Anyone whom the public official has a legal support obligation or for whom the public official provides benefits arising from the public official’s employment or from whom the public official receives benefits arising from that other person’s employment.
  (See Section 2 of LC 593 at proposed ORS 244.020(16)(e) and (f))
� Statutory changes in LC 593, except as specifically discussed in this memorandum, are generally technical changes to conform to Legislative Counsel’s form and style.  Those technical changes are self-explanatory.  





� In addition to any other statutory changes needed to effectuate this recommendation, the Sub-Work Group agreed that ORS 244.135 should be deleted.   ORS 244.135 specifically treats conflicts of interest differently in land use situations, namely requiring a two-year disqualification in decisions for which there previously was an interest, whereas the disqualification is only 1 year in other conflicts statutes in ORS 244.  


�The Sub-Work Group also determined that the definition of “member of household” as currently defined in ORS 244.620(12) will need to be revised in order to cover persons other than “relatives” living with the public official (the current definition of a household member).
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